ST. MARYS

Committee of Adjustment
Agenda

Date: Wednesday, April 5, 2017
Location: Municipal Operations Centre, 408 James Street South, St. Marys
Time: 6:30 pm

Agenda Items

1.0
2.0
3.0

4.0

5.0
6.0

Call to order
Declaration of Pecuniary Interest

Approval of Minutes
Regular Meeting of March 15, 2017

Motion: Second:

Application for Minor Variance: A03-2017 affecting Registered Plan
235, Lots 75 and 76, Part Lot 74 s/s Elgin, 596 Street East, St. Marys
from Douglas J. Diehl and Brenda A. Diehl

Next Meeting

Adjournment



ST. MARYS

Committee of Adjustment
Wednesday, March 15, 2017

A meeting of the St. Marys Committee of Adjustment was held on Wednesday, March 15,
2017 at 6:30 pm in the Board Room, Municipal Operations Centre, 408 James Street South,
St. Marys, Ontario, to discuss the following:

Call to Order

Disclosure of Pecuniary Interest

Approval of Minutes dated March 1, 2017

Application for Minor Variance: AO4-2017 affecting Registered Plan 221, Lot 6 in Park
Lot 3, n/s Queen, 539 Queen Street East, St. Marys from Randall Warkentin

Next Meeting

Adjournment
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Present:
e Chairman Steve Cousins
e Member Steve Ische
e Member Dr. J. H. (Jim) Loucks
e Member Clive Slade
e Mark Swallow, Planner
e Susan Luckhardt, Secretary-Treasurer

Regrets:
e Member W. J. (Bill) Galloway
e Grant Brouwer, Director of Building and Development

Call to Order

Chairman Steve Cousins called the meeting to order at 6:30 pm.

Disclosure of Pecuniary Interest:
None.

Approval of Minutes dated March 1, 2017

Motion by Member Dr. J. H. (Jim) Loucks, seconded by Member Steve Ische that the Minutes
dated March 1, 2017 be approved as circulated.
Carried.

Public Hearing

Application for Minor Variance: A04-2017 affecting Registered Plan 221, Lot 6 in Park Lot 3,
n/s Queen, 539 Queen Street East, St. Marys from Randall Warkentin:
Randall Warkentin, owner of 539 Queen Street East, was present for the Public Hearing.

Mark Swallow introduced the application.
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The property is designated “Residential” in the Town's Official Plan and zoned “Residential
Zone Three - R3” in the Zoning By-law Z1-1997, as amended.

The property is currently the site of an existing single-detached dwelling and the proponent
wishes to develop a second dwelling unit as a converted dwelling which is a permitted use
under Residential Zone Three — R3 zone provisions. Under Section 10.5.3 of the zoning by-
law required minimum frontage for a converted dwelling is 18.0m; whereas this property has
a frontage of approximately 14.99m, requiring a variance of approximately 3.01m for
minimum lot frontage for a converted dwelling.

Also, the proponent wishes to install a second driveway and is seeking relief from Section
5.21.2 (a) of the zoning by-law which permits not more than one driveway up to the first
20.0m of lot frontage; whereas the frontage for this lot is14.99m.

Notice of Public Hearing was circulated on March 3, 2017 by first class mail to property
owners within 60m and agencies.

Correspondence received from the Town Finance Department dated March 3, 2017 and
from Festival Hydro dated March 7, 2017 stated no concern with tax and water accounts
respectively.

Correspondence received from the Town Engineering and Public Works Department dated
March 10, 2017, stated the following comments:

1. “Public works is opposed to the proponent’s request for a second driveway entrance
to create a horseshoe driveway fronting Queen Street East. Multiple driveway
entrances onto arterial roads from residential lots are not preferred. The Zoning by-
law requires 7.5m separation of the driveways at property line and the proponent has
not depicted this separation in the application. The proposed parking arrangement
and lack of depth from property line to garage will not realistically allow the proposed
driveway to function as a horseshoe driveway.”

Correspondence received from Festival Hydro dated March 7, 2017 stated the following
comments:

“After reviewing the Minor Variance Application submitted for 539 Queen Street East, St.
Marys | do have some concerns as there is an existing hydro pole and anchor in the area of
the proposed second driveway. The drawing provided is very limited in detail. We would
suggest that a proper site plan drawing be submitted for review detailing the pole and
anchor location, curb cut with respect to the pole location, and the detail of how the
driveway is being constructed around the anchor. We will also need to discuss some form of
mechanical protection for the anchor as it does support an overhead road crossing which
serves multiple customers on the opposite side of Queen Street.”

Correspondence received from Upper Thames River Conservation Authority dated March 6,
2017 stated no objection to the application.

This concluded correspondence received regarding application AO4-2017.
Chairman Steve Cousins invited Randall Warkentin to speak to the application.

Randall Warkentin stated that he wishes to create a second dwelling unit within the existing
singled detached dwelling as a converted dwelling. The dwelling was constructed as a single
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detached dwelling with the intent of someday converting it to include a second dwelling unit.
In addition to the minor variance to recognize deficient frontage for a converted dwelling, the
application is requesting a variance to permit a second driveway entrance onto Queen
Street. Mr. Warkentin stated that in considering the comments received as correspondence
in response to the application regarding a second driveway entrance for the property, at this
time he would like to remove from the application the request for relief to permit a second
driveway.

Mark Swallow confirmed to committee members that there would be no issue in removing
from the application the request for relief to permit a second driveway entrance, and
proceeding tonight with consideration of the minor variance to permit a converted dwelling
with deficient property frontage.

In response to Chairman Steve Cousins, Mark Swallow confirmed that the staff report
regarding the application is still relevant. The concerns in the report are with respect to the
driveway and the parking arrangements. The report contained no concerns for a converted
dwelling with a reduced frontage. With the driveway request removed, Mark Swallow stated
that he would no longer recommend denial of the application, but would recommend a
deferral of the application for more information. Mark stated that there are concerns about
the existing hydro pole located in line with the garage and protection of that pole and guy
wire anchor; and also concerns regarding parking. Parking in tandem is not permitted for
converted dwellings and so to permit tandem parking, the proponent would need to make
request for relief to permit tandem parking for the converted dwelling.

Mark Swallow spoke to the planning report with respect to converted dwellings. With no
physical changes to the property, and sufficient land for amenity areas, the application can
be considered minor in nature. The dwelling will be consistent with the neighbourhood and
viewed as appropriate development. The parking is required to be provided on site. Although
the staff report states that the application is not minor in nature that is with respect to the u-
shaped driveway and the ability to have safe onsite parking through a u-shaped driveway. It
is up to the proponent to demonstrate that sufficient parking can be provided on site.

Mark Swallow stated that he would like to see the proponent demonstrate a functional
parking plan for the property.

Randall Warkentin responded, stating that he spoke to Festival Hydro regarding re-location
of the hydro pole prior to building the dwelling and they did not have interest in re-locating
the pole. Mr. Warkentin stated that he is not opposed to talking to Festival Hydro about the
guy wire.

Chairman Steve Cousins asked for comments from members of the Public.

Lisa Fewster, 549 Queen Street East, stated concern regarding four parking spaces on the
property as required for a converted dwelling with two units and the impact on the sightlines

for her driveway. She also stated concern regarding the steep topography on the east side of
the property of 539 Queen Street and the safety of parking movements on the property.

Angelo Sicilia, 529 Queen Street East stated concern regarding vehicular movements at 539
Queen Street as vehicles have been crossing his property line. Mr. Sicilia stated that he does
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not want an apartment dwelling beside him as this was not expected when he purchased his
property.

Member Steve Ische asked for an overview of the previous application affecting 529 Queen
Street East. Mark Swallow confirmed that the previous application was for a zoning by-law
amendment considered by Planning Advisory Committee to permit three units at this
location. The committee did not support the application due to the proposal of off-site
parking at a location on the other side of Queen Street.

Member Dr. Jim Loucks stated concern about the safety for the entrance and exit of vehicles
to Queen Street from the property.

Member Clive Slade asked about entering onto Queen Street and if there is a requirement to
turn around on the private property before entering Queen Street. Mark Swallow confirmed
that this is not a requirement.

Mark Swallow spoke to landscaping requirements and driveway width maximums that will
affect a parking plan for this property, stating there will be some requirement for landscaped
green space in the front yard in addition to the driveway area and that driveway width
maximums under the Zoning By-law will be required to be adhered to.

In response to Member Clive Slade, Mark Swallow spoke to tandem parking which is
permitted for single detached dwellings; one unit of a semi-detached dwelling, and street
front townhouse dwellings.

Because two parking spaces are proposed to be located in the garage and two on the
driveway, Member Steve Ische stated concern regarding the potential for occupants of the
converted dwelling to choose to park on the driveway instead of in the attached garage,
causing overloading of the site.

Chairman Steve Cousins stated his concern regarding intensification of properties and
parking with respect to capacity and servicing loads and the location of this property along
an arterial road.

Committee members stated concern regarding sightlines and access to Queen Street for
this property such that a deferral would not change the consensus on the application.

Randall Warkentin stated that the Zoning By-law requires four parking spaces for a two unit
converted dwelling and as such there could potentially be four cars parked on the property,
citing that this could be the case for any property having visitors or a large family with
multiple vehicles.

This concluded discussion of minor variance application AO4-2017.

DECISION
Application for Minor Variance: AO4-2017 affecting Registered Plan 221, Lot 6 in Park Lot 3,
n/s Queen, 539 Queen Street East, St. Marys from Randall Warkentin:
Motion by Member Dr. J. H. (Jim) Loucks, seconded by Member Steve Ische that the
Committee of Adjustment for the Corporation of the Town of St. Marys deny Minor Variance
Application No. AO4-2017 from Randall Warkentin for the following reasons:

1. Deny application for parking issues.
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Carried.

Next Meeting
Wednesday, April 5, 2017 at 6:30 p.m.

Adjournment

Motion by Member Clive Slade, seconded by Member Steve Ische that the
meeting adjourn at 7:26 p.m.

Carried.

Steve Cousins,
Chairman COA

Susan Luckhardt,
Secretary-Treasurer COA

Copies to:
e Committee of Adjustment Members
e Clerk’s Office
e Perth County Planning Office



STAFF REPORT — PLANNING APPLICATION

Report To: Members of Committee of Adjustment
Date of April 5, 2017
Meeting:

Submitted By:  Mark Stone, Planner
Prepared By: Mark Stone, Planner

Date of Report: March 31, 2017

Subject: Minor Variance Application A03-2017
596 Elgin Street East
Lots 75 and 76, and Part Lot 74, Registered Plan No. 235
Owner: Douglas and Brenda Diehl

RECOMMENDATION:

That the Application for Minor Variance by Douglas and Brenda Diehl (Application No.
A03-2017) affecting a parcel of land described as 596 Elgin Street East, Lots 75 and 76,
and Part Lot 74, Registered Plan No. 235 in the Town of St. Marys to permit:

e A detached accessory garage building with a height of 4.652 metres
whereas Section 5.1.4 of Zoning By-law No. Z1-1997, as amended, permits
the lessor of 4.5 metres or the height of the main building on the lot.

e A total lot coverage of 111.94 m? for all accessory buildings and structures
whereas Section 5.1.5(b) of Zoning By-law No. Z1-1997, as amended,
permits a maximum of 70 m2.

be APPROVED as the request conforms to the general intent and purpose of the
Official Plan and the Zoning By-law, is considered minor in nature, and is desirable for
the appropriate development or use of the subject property, subject to the following
conditions:

1. This approval is granted only to the nature and extent of this application
being relief for maximum area for accessory buildings on the lot to permit
accessory buildings measuring a total of 111.94m2 or 5.90% of the lot area;
and relief for maximum height for accessory buildings to permit an accessory
garage building measuring 4.652 m in height.

2. A building permit shall be obtained within one (1) year of the Committee’s
decision.

3.  The space shall not be used for home occupation or any other business.



4.  Confirmation in writing from the Engineering and Public Works Department
that their concerns/issues communicated in their correspondence dated
March 31, 2017 have been addressed.

5.  Prior to the issuance of a building permit for the proposed garage, the owner
will be required to submit a lot grading/drainage plan to demonstrate, to the
satisfaction of the Town, that the proposed new driveway to the rear yard will
not negatively impact the existing drainage swale along the east property
line.

BACKGROUND:

The property subject to this Application fronts onto the south side of Elgin Street East,
between Charles Street South and Cain Street. The Town has received an Application
for Minor Variance for relief from the provisions of Town Zoning By-law No. Z1-1997, as
amended, to permit the construction of a 96.62 m? (1,040 ft?) detached garage in the
rear yard. The siding of the exterior walls of the proposed garage will consist of a
combination of stone veneer and vinyl.

The owner of the property has indicated that the garage is required for the storage of a
motorhome and personal vehicles, and that the owner has a hobby involving working on
old cars. The owner also indicates that the height of the garage is required to store the
motorhome and to accommodate a lift to raise vehicles.

The subject property is zoned Residential One (R1). The following chart provides a
summary of relevant zoning provisions and relief from the Zoning By-law being
requested through this Application.

Summary of Relevant Zoning Provisions and Proposed Variance(s)

By-law Section Requirement Proposed | Difference
Maximum height of an Lessor of 4.5 m or height of
5.1.4 | accessory building or main building (note: height 4.652 m 0.402 m
structure of existing house — 4.25 m)
Total lot coverage of all 111.94 m?
5.1.5(b) | accessory buildings Lessor of 5% or 70 m? (5'9%) 41.94 m?
and structures on a lot '

SITE CONDITIONS AND CHARACTERISTICS:

The subject property is approximately 1866.34 m? (0.46 ac) in size. There is an existing
single-detached (bungalow) dwelling at the front of the property with a gross floor area
of approximately 164.73 m? (1,773.14 ft?). At the rear of the house, there is an existing
attached deck and a detached gazebo with a footprint of approximately 15.32 m? (164.9
ft?). There is also an existing shed on the southern half of the property that will be
removed to allow for the construction of the proposed garage.



The remainder of the property consists mainly of manicured lawn with a few trees in the
front and rear yards. An approximately 13 metre (42.7 ft) wide hydro easement is
located across the rear (southern) part of the lot.

SURROUNDING LAND USES:

North: Elgin Street East and single-detached (bungalow) dwellings
South: Town of St. Marys Cemetery

East: Single-detached (bungalow) dwelling

West: Single-detached (bungalow) dwelling

PLANNING CONTEXT:

Town of Official Plan

The subject property is designated Residential in the Town Official Plan. The primary
use of land in the Residential designation is for a range of dwelling types from single-
detached dwellings to walk-up type apartments, parks and open spaces, and
institutional uses subject to the policies of the Plan. Section 7.24.3, Accessory Uses, of
the Official Plan states that “wherever a use is permitted within a land use designation, it
is intended that uses, buildings, or structures normally incidental, accessory, and
essential to that use are also permitted”.

Town Zoning By-law

The subject property is zoned Residential Zone One (R1) which permits: a single-
detached dwelling; accessory uses, buildings and structures; a home occupation; a bed
and breakfast establishment; and a public park.

Section 3 of the Zoning By-law provides definitions for ‘accessory building or structure’
and ‘accessory use’ as follows.

Accessory Building or Structure means a building or structure that is
normally incidental, subordinate, and exclusively devoted to the principal use,
building, or structure, which is separate (detached) from the main building or
structure and which is located on the same lot therewith. No accessory
building or structure shall be used for human habitation.

Accessory Use means a use that is normally incidental, subordinate, and
exclusively devoted to the main use of the lot and which is located on the
same lot therewith.

Section 5.1.4 of the Zoning By-law states, in part, that “no accessory building or
structure shall exceed 4.5 metres in height or be higher than the main building on the
lot, whichever is the lessor”.



Section 5.1.5(b) of the Zoning By-law states that in a R1, R2, R3 or R4 Zone with a lot
area of 1,050 m? or more, the total lot coverage of all accessory buildings and structures
shall not exceed 5 percent of the lot area or 70 m?, whichever is the lessor.

COMMUNICATIONS:

Notice of the Public Meeting was given by first class mail to all land owners within 60
metres (200 feet) of the land affected by the proposed Minor Variance, to those
agencies as prescribed by Regulation, and a sign advertising the meeting was posted
on the property.

In response to the circulation and posting of the notice the following correspondence
was received at the time of this report as summarized in the following chart:

Date Department/Agency Summary of Comments

March 24 Festival Hydro e NoO monies owing on water

March 27 | Town Tax Department | ¢ No outstanding taxes

Upper Thames River L
March 29 Conservation Authority * No objection

e The existing elevation along the east side of

Town Engineering the residence is higher than the neighbouring
March 31 and Public Works property. Confirm proposed new driveway to
Department rear yard will not negatively impact swale

drainage along property line.

Copies of the above referenced correspondence are attached to this report.

PLANNING ANALYSIS:

When reviewing an Application for a Minor Variance, Section 45(1) of the Planning Act,
R.S.0., 1990 requires that the Committee of Adjustment apply four specific tests.
These tests, along with this Office’s comments concerning same as they relate to the
requested variances, are as follows:

1. The variances maintain the general intent and purpose of the Official Plan.

The intent and purpose of the Residential designation is to provide for a full range of
residential activities and housing forms. In addition, the Official Plan permits uses,
buildings, or structures normally incidental, accessory, and essential to permitted
uses. Permitting the variances to the Zoning By-law maintains the general intent and
purpose of the Official Plan.



2. The requested variances maintain the general intent and purpose of the By-law.

The maximum height and coverage requirements in the Zoning By-law are intended
to ensure that accessory buildings and structures are secondary and subordinate to
the principal use on the property (in this case the main residential use and building).
The difference between the height of the proposed garage and the existing house is
minimal (0.402 m or 1.3 ft). This difference will not be obvious given the distance
between the two buildings (20.7 m or 67.9 ft) and since the lot grading slopes from
the front to the back of the property. In addition, the floor area of the garage (96.62
m? or 1,040 ft?) will be significantly smaller than the floor area of the house (164.73
m? or 1,773.14 ft?).

The maximum lot coverage requirement also limits the massing of buildings and
overbuilding on a property, and maintains open space on each lot to maintain the
character of the area. Although the proposed total lot coverage of all accessory
buildings and structures will exceed the 70 m? maximum requirement by 41.94 m?,
the lot coverage only exceeds the five percent requirement by 0.9 percent. In
addition, the total lot coverage of all buildings on the lot will equate to 15.9 percent
with the new garage, far less than the 35 percent maximum lot coverage requirement
for the Residential Zone One (R1).

Based on the above, the requested variances maintain the general intent and
purpose of the Town’s Zoning By-law.

3. The application is "minor" in nature.

As noted above, while the proposed total lot coverage of all accessory buildings and
structures will exceed the 70 m? maximum requirement by 41.94 m?, the lot coverage
only exceeds the five percent requirement by 0.9 percent. The difference between
the height of the proposed garage and the existing house is minimal and will not be
obvious given the distance between the two buildings.

It is expected that the height of the proposed garage will not have any negative
shadowing impacts on adjacent properties. Given the proposed location at the rear
of the property, the garage will not have any negative impact on the streetscape of
Elgin Street East. In addition, the requested variances will not impact the usability of
the lot for residential purposes.

As noted above, the Town Engineering and Public Works Department has
commented that the existing elevation along the east side of the residence is higher
than the neighbouring property and will require confirmation that the proposed new
driveway to the rear yard will not negatively impact swale drainage along property
line. If the minor variance is approved, it is recommended that a condition require
that the owner submit a lot grading/drainage plan to demonstrate that the proposed
new driveway to the rear yard will not negatively impact the existing drainage swale
along the east property line.



The requested variances represent appropriate deviations from the Zoning By-law
requirements and the potential impacts resulting from the proposed variances are
considered “minor” in nature.

4. The proposed development is desirable for the appropriate development or use
of the subject property.

The addition of a garage is consistent with the residential character of the area and
represents appropriate development for the subject property. The size of the
proposed garage and distance to the side lot line, is similar to the size and proximity
to the side lot line as the garage on the abutting lot to the east. In addition, the
proposed location of the garage will exceed the minimum 1.0 metre setback from any
lot line requirement as per Section 5.1.3(d) of the Zoning By-law. The garage is
proposed to be located 3.66 metres from the east property line and 13.19 metres
from the rear lot line.

Based on the above, the requested variances will permit development that is
desirable and appropriate.

FINANCIAL IMPLICATIONS:
None.

ATTACHMENTS:
1) Application for Minor Variance
2) General Location Map
3) Specific Location Map
4) Notice of Complete Application
5) Correspondence received

CONCLUSION:

The proposed minor variances maintain the intent and purpose of the Official Plan and
Zoning By-law, will allow for development that is desirable and appropriate, and are
minor in nature.

That the Committee of Adjustment consider the recommendation above.

R go—

Mark Stone,
Planner
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I the previous use nventory altached? Oves One

> 50 Status of Other Applications under the Planning Act
s the subject fand alsa the subject of an application for an Offfclal Plan Amendment, ConsenL, approval of a Site Plan, Minor Variance, Zohing By-law
Amendmant or Zoning Order Amendment? [ m Mo If Yes, Incicate the type of appllcation, the Mle numbar and the siatus of the sppilcation,

> 6.0 Servicing
B4 Indicate the existingiproposed servicing type for the subjeet land,

Sowage Dlspoaal Existing Proposed Watar Supply Enisting Propossd
s)  Public pipad sswage systam VAR ) Public piped watar syslom 4 \/
B Pubic ar private communal septia ' b) Publicor peivate communal welle)
g  individual seplic system(s) o) Individual wall(s)
@ Ofhar d) Other
Storm Drainage Estisting Propossd Aoad Access Hxlating Proposad
@) Sewsrs i a)  Adarisl Road
) Dihes or swsles b) Collecior Rond y o |
o Ofar ¢ Looal Road

7.0 Justification
7.1 Indicats how the proposed developmant will b compalible wih the surrounding land uses. (attach an additional page if necessary)
e Rubmusdly Had gige gy esgeptal Wil 4 eicyy ) At Smetn
e Slze pb the yeneocd Gawos B dhe Same. @9 dhe nelah oo g Omgert
in e, Egst. —he Cincnaen  bwildi e s gehnechiializ e
P T 4 4 W £ 2 0 Ve PR Vo i 5 oo ~

= § ¢ § i3
8.0 Other Information (attach an additional paga if necassary) ;

00 Appliestion Drawing

Ploase submit an accurate, scaled drawing of the proposal showing the foflowing infarmatien:

8) The subject land, including Its boundaries and dimenslons, and the location, and nature of any easemant or restrictive covenants whict
aflect the subject land;

b) The uses of adjacent and abutting land;

¢) The lacation of all existing as well as proposed buildings and their dimensions, uses, and setbacka from lot lines,

d) The location of all natural and man-made features on the land and the location of an of these features on ad|acent and abutling lands

¢) Scale and north arrow.

Town of St. Marys Minor Variance/Permission Application (Rev. Mareh, 2005) page 2



¥ 10,0 Affidavit of Sworn Declaration

i\ e Peter ortne fowN 6 SF M@ﬁ inthe CountyRegion of __ 1<t

make oath and say (or solemnly declare) that the infarmatlon contained in the documents that accompany ihis application is true.

Swom (or declared) before me at the Thun 64: - wg
in the County/Region of PM :

this K day of Susan Louise [.ucmnu;@@]?. -

& Commissioner, etc.,,

AL ™ f

dﬁ(:\ﬁ g i& f ¢ orporstionof e T -
A i | 4 or the Corporation of the Town of 51 Marys. g” .
K A Eirs Soenber S 2018, JU e~

{7 =" Commissioner of Oaths plicant

2410 Authorization of Owner for Agent to Make the Application

Leendo Dien) MhroS
I (we), )%ou r:.éﬁ.,a N ofthe _7@ewn &£ 5t " e Gounty/Region of ___ /=2 ~ 7%
am the owner of the land that Is the subjact of this application for a Minor Variance/ Permission and | (we) hereby authorize
75-. o Qrs e to act as my (our) agent in the application.

ﬁ;-r"‘:r"‘f_u-n. E/!’?

Date_>

Ignature of Owner(s)

(oY AN/

120 ACKNOWLEDGEMENT

With the filing of this application, the applicant is aware of, and agrees, that if the declsion of the Gouncil of the Town of 5t. Marys
regarding this application is appealed by a third party (a party other than the applicant), all costs Incurred by the Corporation of the
Town of St. Marys for legal counsel and other associated costs to represent the Corporation of the Town of 81, Marys In defending
ihe decision before the Ontario Municipa! Board will be solely the responsibiiity of, and paid for by the applicant.

Dated at the *I’Mﬂ ﬁ(’ %’ ME’\JS'
in the County/Region of Yordn,

this_ BV day of mam%__. Wi, T e

™" Applicant

Town of St. Marys Minor Variance/Permission Application (Rev. March, 2005) page 3
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General Location Map
Town of St. Marys
596 Elgin St E.

Part Lot 74 and Lots 75 and 76, Registered Plan No. 235
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Application for Minor Variance - A03-2017
Town of St. Marys
596 Elgin St E.
Part Lot 74 and Lots 75 and 76, Registered Plan No. 235
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ST, MARYS

COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
Date: March 24, 2017
File No.: A03-2017
Agent: Tara Porter, MTH Contracting & Consulting
Owner: Douglas J. Diehl and Brenda A. Diehl
Legal Description of Property: Registered Plan 235

Lots 75 and 76, Part Lot 74
596 Elgin Street East
St. Marys ON

The Committee of Adjustment for the Separated Town of St. Marys will hold a public hearing on
Wednesday, April 5, 2017 at 6:30 p.m. in the Municipal Operations Centre, 408 James Street South,
St. Marys to hear the application for Minor Variance to the Zoning By-law under Section 45(1) & (2)
of the Planning Act, R.S.0. 1990.

Any person(s) wishing to support or oppose this application is permitted to attend, or may submit
comments in writing to the Secretary-Treasurer prior to the date and time of the hearing.

If you wish to be notified of the decision of the Committee of Adjustment of the Town of St. Marys in
respect to this application, you must submit a written request to the Committee of Adjustment. This
will also entitle you to be advised of a possible Ontario Municipal Board Hearing. Even if you are the
successful party, you should request a copy of the decision since the Committee of Adjustment
decision may be appealed to the Ontario Municipal Board by the applicant or any other member of
the public.

To appeal the decision to the Ontario Municipal Board, send a letter to the Secretary-Treasurer for
the Committee of Adjustment of the Town of St. Marys outlining the reason for the appeal. You must
enclose the appeal fee of $300.00 for each application appealed, paid by certified cheque or money
order, made payable to the Ontario Minister of Finance.

Should you have any questions or require further information regarding this application, please
contact Susan Luckhardt, Secretary-Treasurer at 284-2340 ext. 243.

Susan Luckhardt, Secretary-Treasurer
Committee of Adjustment
SUMMARY OF APPLICATION:
The property is designated “Residential” in the Town's Official Plan and zoned “Residential Zone
One - R1” in the Zoning By-law Z1-1997, as amended.

The property is the site of an existing single-detached dwelling and accessory structures, including a
gazebo measuring 15.32m?2, and a garden shed. The proponent wishes to replace the existing
garden shed with a new a detached building in the rear yard measuring 96.62m?2 or 5.18% of the lot
area. The area of the proposed detached building, together with the area of the gazebo total
111.94m? or approximately 5.90% of the lot area. Section 5.1.5 (b) of the Town’s Zoning By-law
permits a maximum area for accessory buildings of 70m?2 or 5% of the lot area, whichever is the
lesser. Therefore the proponent is requesting relief from the zone provisions to permit a total of
111.94m=? or 5.90% of the lot area for accessory buildings on the lot.

Further to this, Section 5.1.4 of the Town’s Zoning By-law permits a maximum height for accessory
buildings of 4.5m or no higher than the existing dwelling, whichever is the lesser. The proposed
detached building measures 4.65m in height; whereas the existing dwelling measures 4.25m in
height. Therefore the proponent is also requesting relief from the zone provisions to permit an
accessory building that is greater in height than the existing dwelling by 0.40m.

***  See the other side of this notice for a sketch.

Oral or written submissions will be received at the Public Hearing; but this office would appreciate
receiving written submissions by March 30, 2017 so they may be included with the Committee’s
information package.

TOWN OF ST. MARYS | BUILDING & DEVELOPMENT
Municipal Operations Centre, 408 James St. S., PO Box 998, St. Marys, ON N4X 1B6

Phone: 519-284-2340, ext. 243 | Fax: 519-284-0902
sluckhardt@town.stmarys.on.ca | www.townofstmarys.com
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Susan Luckhardt

To: Susan Luckhardt
Subject: FW: Minor Variance application - St. Marys

From: customerservice [mailto:customerservice @festivalhydro.com]
Sent: Friday, March 24, 2017 2:34 PM

To: Susan Luckhardt <sluckhardt@town.stmarys.on.ca>

Subject: RE: Minor Variance application - St. Marys

Susan

As of to date there are no monies owing on water.

Thanks
Customer Service

Festival Hydro

Telephone 519-271-4700

To create your Festival Hydro online account portal which will allow you to access your
Time-of Use consumption, view past and current bills and other useful information please go to
MANAGE YOUR ACCOUNT, then click on Register for “My Festival Hydro".

T



TOWN OF ST. MARYS

CONSENT TO SEVER: A03-2017
PROPERTY: 596 Elgin Street East
DATE OF HEARING: April 1, 2017
OUTSTANDING TAXES: $ None

INFORMATION SUBMITTED BY: Christine Brine, Tax Department

ON This 27th day of March 2017.
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“Inspiring a Healthy Environment”

March 29, 2017

Town of St. Marys

175 Queen Street East

P.O. Box 998

St. Marys. Ontario N4X 1B6

Attention: Susan Luckhardt, Planning Coordinator, (via e-mail sluckhardt@town.stmarys.on.ca )

Dear Ms. Luckhardt,

Re: Application for Minor Variance: A03-2017 Owners: Douglas & Brenda Diehl
Property Description: Lots 75 & 76, Pt. Lot 74 s/s Elgin (596 Elgin St. East) in the Town of St.
Marys. County of Perth, ON
The Upper Thames River Conservation Authority (UTRCA) has reviewed the subject application with regard
for policies contained within the Environmental Planning Policy Manual for the Upper Thames River
Conservation Authority (June 2006). These policies include regulations made pursuant to Section 28 of the
Conservation Authorities Act, and are consistent with the natural hazard and natural heritage policies contained
in the Provincial Policy Statement (2014). The Upper Thames River Source Protection Area Assessment
Report has also been reviewed in order to confirm whether the subject property is located within a vulnerable
area. The Drinking Water Source Protection information is being disclosed to the Municipality to assist them
in fulfilling their decision making responsibilities under the Planning Act. We offer the following comments:

PROPOSAL

The application for minor variance is to increase the maximum area for accessory buildings from 70m? to
approximately 111.94m? in order to facilitate the construction of a new detached building in the rear yard
of the subject property.

CONSERVATION AUTHORITIES ACT
The subject lands are not affected by any regulations (Ontario Regulation 157/06) made pursuant to Section 28
of the Conservation Authorities Act.

DRINKING WATER SOURCE PROTECTION

Clean Water Act

The Clean Water Act (CWA), 2006 is intended to protect existing and future sources of drinking water. The
Act is part of the Ontario government's commitment to implement the recommendations of the Walkerton
Inquiry as well as protecting and enhancing human health and the environment. The CWA sets out a
framework for source protection planning on a watershed basis with Source Protection Areas established based
on the watershed boundaries of Ontario’s 36 Conservation Authorities. The Upper Thames River, Lower
Thames Valley and St. Clair Region Conservation Authorities have entered into a partnership for The Thames-
Sydenham Source Protection Region.

The Assessment Report for the Upper Thames watershed delineates three types of vulnerable areas: Wellhead
Protection Areas, Highly Vulnerable Aquifers and Significant Groundwater Recharge Areas. We wish to

1424 Clarke Road, London, Ont. N5V 5B9 - Phone: 519.451.2800 - Fax: 519.451.1188 - Email: infoline@thamesriver.on.ca
www.thamesriver.on.ca
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UTRCA Comments
A03-2017
596 Elgin St East, St. Marys

advise that the subject property is within identified as being within a vulnerable area. Mapping which shows
these areas is available at: http://maps.thamesriver.on.ca/GVH_252/?viewer=tsrassessmentreport

Provincial Policy Statement (PPS, 2014):
Section 2.2.1 requires that:
“Planning authorities shall protect, improve or restore the quality and quantity of water by: e) implementing
necessary restrictions on development and site alteration to:
1. protect all municipal drinking water supplies and designated vulnerable areas; and
2. protect, improve or restore vulnerable surface and ground water features, and their hydrological
functions”

Section 2.2.2 requires that:

“Development and site alteration shall be restricted in or near sensitive surface water features and sensitive
ground water features such that these features and their related hydrologic functions will be protected,
improved or restored”.

Municipalities must be consistent with the Provincial Policy Statement when making decisions on land use
planning and development.

Policies in the Approved Source Protection Plan may prohibit or restrict activities identified as posing a
significant threat to drinking water. Municipalities may also have or be developing policies that apply to
vulnerable areas when reviewing development applications. Proponents considering land use changes, site
alteration or construction in these areas need to be aware of this possibility. The Approved Source Protection
Plan is available at: http://www.sourcewaterprotection.on.ca/source-protection-plan/approved-source-

protection-plan/

RECOMMENDATION
The UTRCA has no objection to the above noted application for Minor Variance. The foregoing comments are
provided for the information of the applicant and the Committee.

UTRCA REVIEW FEES
At this time, when the subject property is not affected by any Natural Hazards or Natural Heritage features, no
fee will be collected.

Thank you for the opportunity to comment. If you have any questions, please contact the undersigned at
extension 228.

Yours truly,
UPPER THAMES RIVER CONSERVATION AUTHORITY

H

Spencer McDonald
Land Use Planner
SM/sm c.c. Mark Swallow, Planner (via email: mswallow@perthcounty.ca)



http://maps.thamesriver.on.ca/GVH_252/?viewer=tsrassessmentreport
http://www.sourcewaterprotection.on.ca/source-protection-plan/approved-source-protection-plan/
http://www.sourcewaterprotection.on.ca/source-protection-plan/approved-source-protection-plan/
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MEMO

Engineering & Public Works

To: Susan Luckhardt, Secretary-Treasurer, From: Jeff Wolfe
Committee of Adjustment ] For Your Information

Date:  March 31, 2017 ] For Your Approval

File: A03-2017 [ ] For Your Review

X1 As Requested

Subject: 256 Elgin Street East Minor Variance Application — Comments

In reply your circulation on March 24, 2017, Public Works staff have the following
comment:

1. The existing elevation along the East side of the residence is higher than the

neighbouring property. Confirm proposed new driveway to rear yard will not
negatively impact swale drainage along property line.

Respectfully submitted,
F6>

Jeff Wolfe, C.Tech.
Asset Management/Engineering Specialist
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	St. Marys CofA Report - 596 Elgin East - Diehl - final - with ms signature.pdf
	BACKGROUND:
	The property subject to this Application fronts onto the south side of Elgin Street East, between Charles Street South and Cain Street.  The Town has received an Application for Minor Variance for relief from the provisions of Town Zoning By-law No. Z...
	The owner of the property has indicated that the garage is required for the storage of a motorhome and personal vehicles, and that the owner has a hobby involving working on old cars.  The owner also indicates that the height of the garage is required...
	The subject property is zoned Residential One (R1).  The following chart provides a summary of relevant zoning provisions and relief from the Zoning By-law being requested through this Application.
	Summary of Relevant Zoning Provisions and Proposed Variance(s)
	SITE CONDITIONS AND CHARACTERISTICS:
	The subject property is approximately 1866.34 m2 (0.46 ac) in size.  There is an existing single-detached (bungalow) dwelling at the front of the property with a gross floor area of approximately 164.73 m2 (1,773.14 ft2).  At the rear of the house, th...
	The remainder of the property consists mainly of manicured lawn with a few trees in the front and rear yards.  An approximately 13 metre (42.7 ft) wide hydro easement is located across the rear (southern) part of the lot.
	SURROUNDING LAND USES:
	North:  Elgin Street East and single-detached (bungalow) dwellings
	South: Town of St. Marys Cemetery
	East:  Single-detached (bungalow) dwelling
	West:  Single-detached (bungalow) dwelling
	PLANNING CONTEXT:
	COMMUNICATIONS:
	FINANCIAL IMPLICATIONS:
	CONCLUSION:

	596 Elgin St. E CoA - PW comments Mar 2017.pdf
	Engineering & Public Works
	256 Elgin Street East Minor Variance Application – Comments




